[image: image1.wmf]Jim Doran, J.D., IBDR
Community Forestry Resources
1001 E. Pennsylvania Avenue

Coeur d’Alene, ID 83814
Phone (208) 667-0463
(cell) 509-293-1535 
jimdoran@communityforestryresources.com
www.communityforestryresources.com 

March 17, 2008

Lakeview Project Report Memo

I. Introduction

On March 3, 2008 the Winema – Fremont National Forest held a briefing for contractors who are encouraged to participate in a “Stewardship Project” either as the prime contractor or as sub-contractors under the prime contractor.  The purpose of the meeting was to allow the Acquisition Staff of the National Forest to explain what the response to the Solicitation should include.  It was essentially an informational pre-bid conference open to the public.

Because of the precise purpose of the pre-bid conference there was a lack of over-view and explanation of the background for how this stewardship project came about and a lack of explanation for many substantial details, such as the pre-existing  495,000 acre “Sustained Yield Unit” and it’s impact on the Forest Service process.  Nevertheless, there were certain “wanderings” in the presentation that gave some of this back ground.  As well, it was a good opportunity to meet face to face with some of the Rangers and the Supervisor, as well as the community leaders, to get more information from them directly and to establish the professional relationships.

II. Essential Background
The Lakeview Sustained Yield Unit (SYU) was established in the 1950’s for the purposes of providing a reliable supply for the investment and operation of a mill and other wood industries.  This Sustained Yield Unit is comprised of 495,000 acres within the Winema Fremont National Forest.  This SYU contains language in its authorization that the material removed from the SYU would be utilized by manufacturing within six (6) miles of the center of the town of Lakeview, Oregon; and three (3) miles of the center of the City of Paisley.  Similarly, the contractors that could enter into contracts to remove materials from the SYU had to live within thirty-three (33) miles of the center of Lakeview.  This was done to encourage economic stability to the Town of Lakeview, City of Paisley and surrounding area.  These two “local” requirements are still effective and the Stewardship Project within the SYU will adhere to them.  In other words, due to their existing manufacturing capability, Collins Pine is the only likely company that can satisfy the manufacture requirement of the SYU) requirement.  This created a “de facto” preference to Collins Pine.

The community of Lakeview Oregon, through its Lake County Resource Initiative, the Lakeview Stewardship Group, local government and the State of Oregon has spent ten years working to bring about the “reliable supply” methodology so that the local mill would re-tool and remain in Lakeview and so that other wood fiber users, such as the electrical generating facility, would bring their capital investments to Lakeview.  In other   words, there has been an effective, consistent and highly visible community commitment to the creation of this large scale multi-staged ten year stewardship project.  The environmental community, the timber industry and community members have cooperated on this project for many years.  This Contract is highly praised within the Lakeview community. 

III. Framework of the Stewardship Project

1.  This stewardship project will be done through what is called an “Integrated Resources Service Contract (IRSC) with a Timber Sale imbedded within it”.  This is a significantly different tool from the Integrated Resource Timber Sale (IRTS) with a Service Contract imbedded within it.  Since most of the work needed to be done on the SYU will be of a service nature, deferred maintenance, the primary vehicle is a Service Contract.  This allows for much more flexibility than a Timber Sale with service work imbedded into it.  It took the past three (3) years to obtain the Washington Office’s approval and technical assistance for the creation of this contracting devise. The basic intention for the use of stewardship authorities is to be able to invest the value derived from the “goods” into the accomplishment of other restoration “service” work.
  2.  One of the reasons to have Ranger Allan Hahn, the Lakeview Ranger, come to the Collaboration Workshop in Wenatchee this spring is to have him describe in more detail the advantages of the IRSC with the Timber Sale imbedded into it. The primary advantage for this type of contract is the ability to add work to the contract via task orders.  Other contract types do not permit this

3. The Contract will only guarantee $100,000 worth of service work within the SYU.  The reason for this is to give the Forest Service or the Contractor the ability to walk away from the contract after that level of performance without future liability.  The contract also has a ceiling of $25 million that can be spent by the Forest Service on the services described for the project.  The Forest Service does not have the latitude to obligate funds beyond the current year or outside the work defined by Congress. The intent of this contract and project was not to create guarantees but rather to provide a vehicle through which goods and services are to be delivered over a 10 year life span.  Though there are no financial guarantees, the $25 million displays the Forest Service’s intent for the use and extent of the contract.

The contract guarantee is minimal because the Forest Service cannot guarantee that NEPA will not be appealed on any of the “stages” that represent Task Orders.  It is uncertain at this moment whether or not NEPA is completed on the first stage of the project.  This is presumed because an award date is approaching.  It is expected that the preparation of NEPA will become more efficient as stages progress on this project. (See, IV. 2. on page 

4.   NEPA is a responsibility independent of the 10 year stewardship contract, however through collaboration the restoration work planned through this contract will continue in stages over the ten year contract life.

5. A Memorandum of Understanding (MOU) has, however, been entered into between the Forest Service, Lake County, the Collins Companies, Marubeni Sustainable Energy, Town of Lakeview, City of Paisley, the BLM and the Lake County Resource Initiative that articulates the intention to provide at least 6,000 acres per year for the Stewardship Project.  At least 3,000 acres are expected from the SYU each year and another 3,000 from off the SYU.  The Lakeview Stewardship Group has signed a letter of concurrence concerning the MOU.  This contract only pertains to lands within the Lakeview Federal Stewardship Unit, therefore under this contract only the annual minimum of 3,000 treatment acres from the LFSU and associated restoration service work will be delivered via this contract.

6. The Forest Service used the figure of 6,000 acres per year in the MOU because that is the average acreage that they have offered over the past ten years.  This is not, therefore, a promise to do anything more than what has been done in the past.  The loose commitment in the MOU is to provide 3,000 acres within the SYU and 3,000 outside the SYU at a minimum.  This is because the SYU covers one and a half Ranger Districts and there are seven Districts total and all of them need work done on fuels reduction.  Again, the expectation is that as this Stewardship Project unfolds, there will be a substantial increase in the ability of the Forest Service to prepare acres for treatment.

7. All of the receipts from “imbedded timber sales” that produce positive cash flow will be retained by the Forest and spent on the service work.

8. The project will be done under what is called an “Indefinite Duration and Indefinite Quantity” contract.  The Contract will evolve in stages of at least 6,000 acres per year.  Each stage will be accomplished through a Task Order from the Forest Service to the Prime Contractor.  Each Task Order is completely negotiable as to what work will be done and how and what prices will be used.  The Forest Service Washington Office and the Small Business Administration have approved of this method.  This task order flexibility is done so that the Contractor can adjust for special conditions and market fluctuations.

Note: This series of negotiated Task Orders has generated the question: “Will the Forest Service provide overlapping task orders so that the pace and quantity of work is continuous for the Contractor and the various sub-contractors?” Task Orders will be at a rate consistent with funding and targets assigned by the Region

Change orders because of changed conditions are possible within this Contract.

The project will be expected to last for a ten (10) year period.  Nothing was mentioned about renewal or extension of the Contract.  The same Prime Contractor will hold the contract for the ten years.

IV. Interesting Details

1. The contract Award will be based upon the submissions of bids from Prime Contractor under a negotiated procurement Request for Proposals.  The Request for proposals asks the Contractor to describe how they would do certain work that has been identified in a “sample unit” and to provide the bid costs for this work.  This bid cost will then be used to determine the “best value” to the Forest Service in awarding the bid.  This “sample price” is not binding within the contract.  Each Task Order will be negotiated separately and under its own terms, irrespective of the “sample bid”.

NOTE: This situation has lead to the question: “What is to prevent a Contractor from submitting a low bid figure to acquire the Contract award because the Contractor knows that the actual prices will be determined at the Task Order negotiation phase?” The answer given is that all aspects of a proposal will be investigated and substantiated prior to award.  The price term is not the sole basis for determining “best value”.

2. Efficiencies within the Forest Service Districts are expected to improve with this “Large Scale Multi-Staged Ten year Stewardship Project”.  Ranger Allan Hahn described those expectations thusly:

a. The Forest Service won’t have to re-do a Contract over and over again for each successive project if each 3,000 acre project were a stand alone project.

b. The Contractor will not have multiple mobilization costs because the Contractor has a steady flow of continuous work through the Task Orders.

c. There are considerably less administrative costs within the Forest Service because the Contract is one contract with one administrative path, rather than several.

d. There will be a better price for the service work because the Contractor and sub-contractors are stable over a long period of time (ten years).

e. There will be only one entry for each unit because the one Contractor can do both the service work and harvest work and not have to perform under separate contracts and entries.

f. There will be a time efficiency created within the Forest Service staff because everyone knows where the next Task Order will be planned and permitted.  Once a few of the staged “Task Orders” are NEPA completed, there will develop a “template” or scheme for the NEPA preparation.  This continuity and uniformity could make it possible for the planning and permitting time frame for a 6,000 acre Task Order to be reduced to one year.  The goal is to have overlapping “Task Orders” for continuity of field work, as well.

g. The use of retained receipts throughout the project will get more work done than can be otherwise budgeted for from appropriated dollars.

h. The Forest intends to use the tools of Designation by Description, Designation by Prescription and Weight Scale where appropriate.

i. There is an expectation that as this project moves forward the Winema – Fremont Forest will be able to obtain more appropriated dollars to increase the annual acreage treated under Task Orders.  If such occurs then the Winema – Fremont Forest will get substantially more fuels reduction work and forest restoration work done through this Contract than would otherwise occur.  This project is considered to be a good investment for appropriated dollars.  Whether the performance is able to attract additional funds is speculation at best.  But, the exchange of goods for services should increase the ability to accomplish more restoration work per appropriated dollar invested.

V. Critique & Critical Factors

1. The existence of the Sustained Yield Unit (SYU) has provided the Lakeview project with some back ground stability.  If a similar large scaled multi-staged ten year stewardship project were to be undertaken in the Wenatchee-Okanogan Forest, a large area for operation would have to be determined.  That effort would involve local stakeholders, local government, local economic development entities, the State of Washington Trade & Economic Development Council and private industry.  An example could be the 100,000 acres (+/-) in the Leavenworth, Chumstick, Lake Wenatchee area or the 60,000 acres in the western (east facing) slopes of the Methow Valley from McFarland Creek to the Twisp River drainage.  There may be other areas that this model could be applied to.  The point is that these specific areas would have to be defined.  That process could take some time. 

Note: The Leavenworth, Chumstick, Lake Wenatchee area is already primed for this concept because the Community Wildfire Protection Plan groups have recently identified this large area as in need of treatment under a service contract.  This timing issue may exist in positive condition elsewhere in the region. The 10 year stewardship contract may offer some degree of consistent supply necessary to attract investment.  However, the most important value for using stewardship is the trading of goods for services.

2. The manufacturer “preference” issue that was solved by the pre-existing SYU, that now benefits Collins Pine, would have to be created in the Project through a legally acceptable means, such as legislation or specific requirements that effectively gave a preference to the manufacturing entity that has the capability to utilize the material removed from the “project Area” within the local community.

3. There does not appear to be any binding language that compels the Forest Service to increase the acres treated as the Contract progresses.  This is a forest science issue as well as a productivity issue.  The amount of work needs to be accomplished faster than the regeneration and growth of the treated forest stands.  If not, then the fuel loading and restoration needs will never improve.  The result is that the threat of a wildfire that will destroy all of the potential future resource is not alleviated unless an acceleration of treatment is accomplished on the ground.  In other words, in such a large area if the trees grow back faster than we can treat the ground we will never improve the circumstances.

4. The “pace of work” issue needs to be determined.  Can the Forest Service offer work on a continuous stream of Task Orders?  It would be best to have overlapping Task Orders so that the Contractor and sub-contractors have continual work on the project.

5. A large scale multi-staged ten year stewardship project can be done under this type of Integrated Resource Service Contract with a timber sale imbedded within it covering units that are not necessarily in the same watershed. The Lakeview SYU has many watersheds and the Task Orders will not occur all within the same watershed.  Nevertheless, the general area to be treated under the Contract will have to be defined.  (See number 1, above).  Watersheds within the Unit have been prioritized for treatment based on a number of factors.

6. The ultimate issue of appropriated dollars for the planning and the NEPA permitting for the multiple stages (presumably each task order) is not resolved.  It is expected that “success will be rewarded” and more planning and permitting dollars will flow to the Winema – Fremont Forest, but that is not predictable.

VI. Conclusion

This Contract certainly presents a new and unique tool to be used throughout the National Forest System.  More detail is needed and the several critical questions raised in this Report Memo need to be answered before this can be confidently used as a model to be adjusted and applied to other areas.  However, the impetus for the development of this Contract and “Large Scale Multi-Staged Ten Year Stewardship Project” was to accomplish fuels reduction and forest health work in an accelerated manner (before it all burns up) and to encourage economic development through a reliable supply of material. 

The Regional Forester has supported the development of this concept and supports the use of this tool in other Forests.

The Wenatchee Forest Coalition, through its sponsor the North Central Washington Resource Conservation & Development Council (RC&D) are planning a Collaboration Workshop for late April or early May, 2008.  The main topic for the afternoon sessions will be the “Lakeview Model”.  Ranger Allan Hahn and the Director of the Lake County Resources Initiative, Jim Walls, are willing to bring this model to our Workshop to explain it in more detail.  The several significant questions raised herein will be topics of discussion.  We expect to invite all of the appropriate Forest Service staff from the Wenatchee –Okanogan National Forest, the Colville National Forest, The Idaho Panhandle National Forest, and others to this Workshop.  Similarly, the many collaborative organizations within the general Intermountain West will be invited to attend.  One of the goals is to form a loose knit affiliation between these disparate organizations in order to increase the dissemination of information on these topics.           
Thank you.   






Jim Doran – Independent Contractor
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NOTE: Many thanks to Ranger Allan Hahn and Jim Walls for their time in providing corrections to this Report Memo.

